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AMENDED IN SENATE APRIL 22, 2003

SENATE BILL No. 433

Introduced by Senator Ortiz

February 20, 2003

An act to add Division 8.6 (commencing with Section 22970) to the
Business and Professions Code, relating to tobacco.

LEGISLATIVE COUNSEL’S DIGEST

SB 433, as amended, Ortiz. Tobacco products: licensing of
retailers.

Existing law vests the State Department of Health Services with the
primary responsibility for the enforcement of tobacco control laws
prohibiting the sale of tobacco products to minors, and requires the
department to conduct random onsite inspections at retail sites. Existing
law, the Cigarette and Tobacco Products Tax Law, requires distributors
and wholesales wholesalers of cigarette and tobacco products to be
licensed by the State Board of Equalization.

This bill would declare that it is the intent of the Legislature to require
the State Board of Equalization to license a retailer of cigarette and
tobacco products that is engaged in business in California and to require
the retailer to maintain the license on the premises for which it was
issued further require retailers of cigarette and tobacco products to be
licensed by the State Board of Equalization by July 1, 2004, as specified.
The bill would provide specified procedures for the application and
display of these licenses, among others. The bill would also require the
State Board of Equalization to make related database records available
to specified entities, and further require public access to this
information on the board’s Web site.
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Vote: majority. Appropriation: no. Fiscal committee: no yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Division 8.6 (commencing with Section 22970)
is added to the Business and Professions Code, to read:

DIVISION 8.6. RETAILERS OF TOBACCO PRODUCTS

22970. It is the intent of the Legislature to require a retailer
that sells cigarette and tobacco products in this state to obtain from
the State Board of Equalization a valid license to sell cigarette and
tobacco products and to maintain that license on the premises for
which the license was issued.

22971. For purposes of this division:
(a) ‘‘Board’’ means the State Board of Equalization.
(b) ‘‘License’’ means a license authorized to be issued by the

board pursuant to this division.
(c) ‘‘Licensee’’ means any person holding a license issued by

the department.
(d) ‘‘Retailer’’ means any person or entity that sells cigarettes

or tobacco products at retail to the general public.
22972. (a) On or before July 1, 2004, a retailer shall have in

place and maintain a license to engage in the sale of cigarettes or
other tobacco products to be issued by the board. A retailer that
owns or controls more than one retail location shall obtain a
separate license for each retail location, but may submit a single
application for those licenses.

(b) The retailer shall conspicuously display the license at each
retail location in a manner visible to the public.

(c) A license is not assignable or transferable. A person who
obtains a license as a retailer who ceases to do business as
specified in the license, or who never commenced business, or
whose license is suspended or revoked, shall immediately
surrender the license to the board.

22973. An application for a license shall be filed on or before
June 30, 2004, on a form prescribed by the board and shall include
all of the following information:

(a) The name, address, and telephone number of the applicant.
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(b) The business name, address, and telephone number of each
retail location. For applicants who control more than one retail
location, an address for receipt of correspondence or notices from
the board, such as the headquarters or corporate office of the
retailer, shall also be included on the application and listed on the
license. Citations issued to licensees shall be forwarded to all
addresses on the license.

22974. The board shall make available to the State
Department of Health Services, the office of the Attorney General,
any law enforcement agency, and any agency authorized to enforce
local and state tobacco control laws, the board’s database of
licenses issued to retailers. The agencies authorized by this section
to access the board’s database shall only access and use that
database for purposes of official communication with the licensees
and for enforcing tobacco control laws. The agencies authorized
by this section to access the board’s database shall adhere to all
state laws, policies, and regulations pertaining to the protection of
personal information and individual privacy.

22975. The board shall make available to the public on its
Web site a list of all current and past holders of tobacco licenses,
their name, address and location, and information pertaining to
each licensee, including, but not limited to, violations,
suspensions, or revocations of those licenses.
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